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EDMUND G, BROWN JR. ‘ . .
Attorney General of California
GLORIA A. BARRIOS
Supervising Deputy Attorney General
MICHAEL A, CACCIOTTI
State Bar No. 129533
/300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2932
Facsimile: (213) 897-2804

Attorneys for Complainant
.BEFORE THE

. BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

15761 Chatean Montelena

STATE OF CALIFORNIA
' : : e . 0 CEI
In the Matter of the Accusation Against: Case No, o2 o 5’@' :
GWEN M. STERRY ACCUSATION

Bakersfield, CA 93314

Registered Nurse License No. 633 165
Public Health Nurse Certificate No. 69617

Respondent. :

. Cémpla_igant alleges: ‘
o PARTIES |

1.  Louise R. Bailey, M.Ed., R.N (Complainant) brings this Accusation solely in -
her official capacity as the Interim Executive Officer of the Board of Registered Nursing, |
Depa.rtmer_lt of Consumer Affai_rs.

-2, Onorabout Fébruary.iZS, 2004, the Board of Registered Nursing (Board) issued

_Regis;tered Nurse License No. 633165 to Gwen M. Sterry (Respondent). The Registered Nurse

License was in full'iforce and effect at all times relevant to the charges broﬁght herein and vﬁll
expire on December 31, 2011, unless renewed. On or about I\_Iovember 21,2005, the Board
issued Public Health Nurse Certificate No. 69617 to Gwen M. Sterry. The Public Health Nurse
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Certificate was in full force and effect at all times relevant to the charges brought herein and will
expire on December 31, 2011, unless renewed.

JURISDICTION

3. This Accusation is brought before the Board, undet the authority of the
following laws. All section references are to the Business and Professions Code unless otherwise

indicated.

STATUTORY PROVISIONS

4, Bection 2750 provides, in pertinent part, that the Board may discipline any
licensee, including a licensee holding a temporary or an inactive license, for amy re_asé:; provided
in Article 3 (commencing with section 2750) of the Nursing Practice Act. -

5.  Section 2761 states:

“The board may take discipiinary aotioﬁ against a certified or licensed nurse or deny
an application for a certificate or license for‘ any of the following:. '

“(a) Unprofessional conduct, . . .

6. Sectioh 2762 states in pertinent.part:

“In addition to other _a.c‘cs constituting unprofessional conduct within the me?aning of
this chapter [the Nursing Practice Act], it is unprofessional conduct fora person licensed ui:_tder
this chapter to do any of the following: ' |

' "(b) Use any controlled S{J:bstance_as defined in Division 1b (commencing with
Section 11000) of the Health and Safety Code, ot any dangerous drug or dangerous device as
deﬁned in Section 4022, or alcoholic beveréges, fo an extent or in a manner dangérous or
injurious to hirnself or herself, any other person, or the public ot to the extent that such use
impairs his or her ability to conduct with safety to the public the practice .authorizcd by his or her
license.” |

7. Section 2764 provides, in pertinent part, that the expiration of a license shall not
deprive the Board of jurisdiction to proc;eed with a diseiplinary procesding against the licensee or
to render a decision imposing discipline on the license. Under section 2811(b), the Board méy

renew an expired license at any time within eight years after the expiration,
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COST RECOVERY

8.  Section 125.3 provides, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of | .

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

CONTROLLED SUBSTANCES

9. “Lorazepam™ is a Schedule IV controlled substance as defined in Health and.

Safety Code section 11057 subdivision (d)(l 6), and is categorized as a dangerous drug pursuant

“to section 4022.

10. " “Oxycodone™ is a Schedule II controlled substance as defined in Health and
Safety Code section 11055, subdivigion (b) and is categorized as a dangerous drug pursuantto
section 4022, | |

11. “Vicodin” is a Schedule III controlled substance as defined in Health and

*Safety Code section 11056, subdivision (e)(4) and is categorized as a dangerous drug pursuant to

section 4022..
i2. “P'roz_ac” is categorized as a dangerous drug pursuant to section 4022.

FIRST CAUSE FOR DISCIPLINE

(Dangerous Use of Controlled Substances or Dangerous Drugs)
13. Rospondent is subJeot to d1sc1p11nary actlon under section 2761, subdivision (a),
in conjunction with section 2762, subdivision (b), in that Resporident used ‘controlled substances
and/or dangerous drugs in a manner dangerous to herself or others, as follows:

a.  On or about May 8, 2007, the Supervising School Nurse for the Bakersfield

School District observed Respondent at work in a mental state where she was unable to function -

due to the ingestion of unknown medications. The Supervising School Nurse heard Respondent
talking on the phone with her mother télling her she was taking medioation for ber bipolar
ooﬁdition and for seizures: Respondent told her mother she took Seroquel, Prozac, and Provigil.
The. Reglstered Nurse (RN) and Supervising School Nurse, took Respondent’s open purse and

found multiple medication bottles in plain sight. Many of the bottlos were unlabeled but the RN
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recognized one of the-pharmacéuticals as Vicodin. All day Respondent was slurring her words.
and having ,c;rreat .difﬁculty speaking, walking, and sitting, Eventually the RN had to drive
Respondent home. ) | |

b.  Onor about March 1, 2007, Respondent was stopped dt Noble School by (')ne.of' the

| school principals because she was 'stumbling and had shurred speech. Respondent was driven

home by staff.

¢.  Onor about February 19, 2007, a; principal called from one of the schools where the
RN had sent Respondent. The principal advised the RN that Resﬁondent could not walk or talk.
One of the staff members was assiéned to drive Respondent home. | |

d. . Inor about September 2006, Respoﬁdent was taldng pills during a conf&ence she was

attending on domestic violence. When it became apparent that Respondent was under the

. ifluence and unable to function, the staff had to drive her home.

PRAYER
WHEREFORE, Complaiﬁant requests that a hearing be held on the matters herein alleged,
and that following the heating, the Board issue a decision: '

1.  Revoking or suspending Registered Nurse Lir;:cnse No. 633165, issued to ngn M..

Sterry; -

2. Revoking or suspending Public Health Nurse Certificate No. 69617 isued to Gwen M.

'Sterry;

3.  Ordering Gwen M. Sterry to pay the Board the reasonable costs of the investigation
and enforcement of this case, pursuant to Business and Professions Code section 125.3; and

4. Taking such other and further action as deemed necessary and proper.

LOUISE R. BAILEY, M.Ed,,
Tnterim Executive Officer

Board of Registered Nuising
Department of Consumer Affairs

bATED: %’/{(VI{CO: %@%m

State of California .
-Complainant
LA2010500621
6052.8676.doc
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